
  
Scott S. Clark 

sclark@bfwlaw.com  

 
 

September 19, 2022 

 

Re: Freedom of Information Act Request Regarding EPA Removal Action at 

Pride of the West Mill Site, Town of Silverton, San Juan County, 

Colorado, Superfund Site ID# B894 

 

In May 2021, the Colorado Division of Reclamation, Mining, and Safety requested 

assistance from EPA in assessing the Pride of the West Mill Site (Superfund Site ID# B894, 

the “Site”) for hazardous materials. EPA conducted a removal action on the Site from June to 

November 2021, removing various containers from the Site. EPA subsequently notified the 

Site owner, Pride of the West, LLC, of its intention to pursue a lien on the Site under 

Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) 

§107(l).  

 

 Per instruction from William Lindsey, Senior Regional Counsel, Office of Regional 

Counsel for EPA Region 8, we submit this Freedom of Information Act (FOIA) request for 

information and documentation regarding EPA’s basis for pursuing a lien on the Site under 

CERCLA §107(l) and asserting claims against Pride of the West, LLC and its sole member, 

Todd Hennis. 

 

 We are requesting the following information from EPA in electronic form: 

 

1. Any documents, including correspondence, related to EPA’s decision to not make an 

effort to contact Pride of the West, LLC and Todd Hennis prior to undertaking the 

removal action at the Site. 

2. Any documents, including correspondence, relating to EPA’s determination that Pride 

of West, LLC and Todd Hennis would not remedy the alleged threatened release of 

hazardous substances on their own.  

3. Any policy or guidance document addressing EPA determinations as to whether a 

responsible party can and will perform a necessary response action.  

4. Any written communications between EPA and the Colorado Division of 

Reclamation, Mining and Safety regarding a removal action at the Site. 

5. All documents, including any written communications, reflecting or describing any 

ability to pay analysis EPA performed with respect to Pride of the West, LLC and 

Todd Hennis. 

We have not located any documents in the record that show determinations as to 

whether each container removed from the Site held hazardous substances, as defined by 

CERCLA. The “Building Container Log” documents on the On-Scene Coordinator website 

(https://response.epa.gov/site/site_profile.aspx?site_id=15211)  for the Mill Site includes 

ambiguous “Final Hazard Class” classifications for each container. However, none of the logs 
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include an explicit statement as to whether the substance was deemed hazardous under 

CERCLA or the basis for such determination. Please provide an explanation of the process 

EPA used to determine whether the substances were hazardous. Please also produce: 

 

6. For each container removed from the Mill Site by EPA, please provide any documents 

that identify: 

a. Whether its contents were deemed a hazardous substance under CERCLA; 

b. The basis for the hazardous substance designation; and 

c. The condition of the container.  

7. Any documents, including correspondence, relating to EPA’s decision to remove non-

hazardous substances from the property.  

At the time Pride of the West, LLC took possession of the Mill Site, there were no 

chemicals in the laboratory. However, EPA documented numerous containers in the 

laboratory building on the Site.  Please provide: 

 

8. EPA’s description of the condition of the laboratory, specifically describing the 

location of chemical containers, upon EPA’s entry into the building. 

9. Any documentation, photographs or videos of the laboratory as it appeared when EPA, 

the Colorado Division of Reclamation, Mining and Safety or their contractors first 

entered the laboratory. 

EPA cited as part of its Lien Filing Materials costs and expenses from two independent 

contractors hired for the removal action, Environmental Restoration, LLC, and Tetra Tech 

Inc.  Please provide: 

 

10. Disposal manifests for all materials removed from the Site by EPA. 

11. Itemized costs from Environmental Restoration, LLC, with any supporting 

documentation, including correspondence. 

12. Itemized costs from Tetra Tech, Inc., with any supporting documentation, including 

correspondence. 

13. Documentation of the Office of the Chief Financial Officer’s indirect cost rate for 

EPA Region 8 for fiscal year 2021.  

Thank you for your cooperation in this matter. Please let us know if you have any 

questions or comments.  

                                                                                                                                                   

Sincerely, 

 
Scott A. Clark 

Burns, Figa & Will, P.C. 


